C. I. C. C. E.

January 26, 2009

Ref : Term of protection of copyright and related rights
Dear Commissioner McCreevy,
The EU co-legislators are considering the European Commission's proposal to amend
Directive 2006/116/EC on the term of protection of copyright and related rights in the
music sector. We are writing to you as representatives of the audiovisual sector commercial broadcasters, film producers, film/video distributors and public
broadcasters. All of us are concerned about recent attempts to extend the scope of the
Directive without sufficient debate, motivation, or proper consultation of stakeholders.
This legislative proposal suggests a term extension from 50 to 95 years for music
performers’ and music producers’ related rights. It should not extend to the audiovisual
sector.

The Commission's proposal covers only musical recordings as the result of the
Commission's impact assessment study following the EU's "better regulation"
procedures1. This impact assessment did not consider the audiovisual sector, even in
passing. Even more, it acknowledged that the two sectors are fundamentally different
and respond to different cultural and commercial imperatives.
As the Commission explains in its impact assessment: "Audiovisual performers and
producers are not considered, as their economic and legal situation is significantly
different. This concerns their legal status as well as the assignment and transfers of
their rights."
The Directive would have dramatically different effects on the two sectors the more so
by splitting out particular types of audiovisual right holders as the audiovisual and music
sectors display distinct licensing and exploitation patterns. Therefore, this is not a case
of discrimination - the same legislative measure will not achieve the same objectives in
the two industries.
In view of the above, the signatories believe that (i) it is imperative to keep the treatment
of the “music” and “audiovisual” sectors separate, (ii) it is equally important to maintain
the unity of treatment of the audiovisual sector and not to split the treatment of the
relevant players and stakeholders by, e.g., extending the current proposal to just one or
two such categories, and (iii) the debate over the current proposal should be pursued in
relation to the music sector only, without it being confused or corrupted by alien
elements.
Therefore, it would seem appropriate to ask the Commission to launch a study and
consultation of all stakeholders over the possible extension of the term of protection in
the audiovisual field, rather than rush into this blindly, creating confusion and
uncertainty by just picking one or the other category of right holders.
In light of the above, the undersigned organisations call on:
•

•

the European Parliament and the Council, acting as co-legislators, to refrain from
adopting any amendments which would extend the term of protection to any or all
elements of the audiovisual community (broadcasters, performers and
producers).
the Commission to launch a study and consultation of all stakeholders over the
possible extension of the term of protection in the audio-visual field and therefore
refrain from suggesting any extension of the scope of its original proposal to the
audiovisual sector (in part or in full).

Any possible extension of the term of protection in the audiovisual field should first be
discussed in a proper impact assessment, as suggested by the "Culture and Education"
1

The Impact Assessment Guidelines provide that “The decision to develop a policy (…) should be based in every
case on sound analysis fed by the best data available.” Furthermore, the Commission’s Impact Assessment explicitly
states that “Audiovisual performers and producers are not considered, as their economic and legal situation is
significantly different. This concerns their legal status as well as the assignment and transfers of their rights.”
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Committee of the European Parliament. This opinion was adopted unanimously.
However, we are concerned about amendments in the Legal Affairs Committee
proposing the extension of the scope to audiovisual disregarding the need for a prior
economic analysis that would determine whether such a policy measure is proportionate
or not.
We respectfully urge the European Parliament, the European Commission, and the
Council of Ministers to keep this Directive limited to music and to refrain from extending
its scope to the audiovisual sector, in part or in full.
Yours sincerely,
ACT – Association of Commercial Television in Europe
Ross Biggam - Director General
9-13, rue Joseph II
1000 Brussels
APT - Associazione Produttori Televisivi
Chiara Sbarigia – Secretary General
Via F. Corridoni, 15
00195 Roma
APU – Association of Ukrainian Producers
Marina Lopatyonok - General Director
Dmytrievska str. 46
01030 Kiev, Ukraine
C.I.C.C.E. - COMITE DES INDUSTRIES CINEMATOGRAPHIQUES ET AUDIOVISUELLES
DE L'UNION EUROPEENNE ET DE L'EUROPE EXTRACOMMUNAUTAIRE
M. Gianni Massaro - President
19, rue des Chartreux, bte 12
1000 Brussels
EUROCINEMA – Association de Producteurs de Cinéma et de Télévision
Yvon Thiec - Director General
19, rue des Chartreux, bte 12
1000 Brussels
Fachverband der Film- und Musikindustrie
Dr Werner Müller - Managing Director
Wiedner Hauptstr.63
1043 Vienna
FIAD - International Federation of Film Distributors Associations
Antoine Virenque – Secretary General
74 avenue Kléber
75016 Paris
IVF – International Video Federation
Charlotte Lund Thomsen - Director General
83, Rue Ducale
1000 Brussels
Norwegian Film & TV Producers Association
Leif Holst Jensen - Secretary General
Dronningens gt. 16
0152 Oslo
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OTP – Dutch Trade Association of Independent Television Producers
Veroniek Schaafsma - Chief Executive ad int
Postbus 71
1200 AB Hilversum
PACT - Producers’ Alliance for Cinema and Television
John Mc Vay - Chief Executive
3rd Floor Fitzrovia House
153-157 Cleveland St
London W1T 6QW
Screen Producers Ireland
Sean Stokes - Chief Executive
77 Merrion Square
Dublin 2, Ireland
SFP - Sveriges Filmproducenter and TV-producenterna
(the Swedish Film and TV Producers’ Associations)
Johan Holmer - Secretary General
Filmhuset, Borgvägen 1
Box 27 183
102 52 Stockholm

Cc:
Mary Kerrigan
Julie Samnada
Jörgen Holmquist
Thierry Stoll
David Wright
Margot Fröhlinger
Tilman Lüder
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